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Purpose:

To confirm limits of authority for the CAO.

Definiticns:

All of the following reference numbers refer to the corresponding sections of the Municipal
Government Act.

Policy Statement:

Non discretionary limits of authority:

31 (1) The chief administrative officer shall

(a) coordinate and direct the preparation of plans and programs to be submitted to the
couneil for the construction, rehabilitation and maintenance of all municipal property and
facilities;

(b) ensure that the annual budget is prepared and submitted to the council;

(c) be responsible for the administration of the budget after adoption;

(d) review the drafts of all proposed by-laws and policies and make recommendations to
the council with respect to them;

(e) carry out such additional duties and exercise such additional responsibilities as the
council may, from time to time, direct.

Discretionary limits of authority subject to Council approval:

(2) The chief administrative officer
(a) see position description at Appendix A, items 2 and 11.

(b) shall appoint, suspend and remove all employees of the municipality, with power to
further delegate this authority;

(c) shall act, or appoint a person to act, as bargaining agent for the municipality in the



negotiation of contracts between the municipality and any trade union or employee
association and recommend to the council agreements with respect to them,;

{d) shall, subject to policies adopted by the council

(1) make or authorize expenditures, and enter into contracts on behalf of the
municipality, for anything required for the municipality where the amount of the
expenditure is budgeted or within the amount determined by the council by policy,
and may delegate this authority to employees of the municipality,

(ii) sell personal property belonging to the municipality that, in the opinion of the
chief administrative officer, is obsolete, unsuitable for use, surplus to
requirements of, or no longer needed by, the municipality, and may delegate this
authority to employees of the municipality,

(iii) personally, or by an agent, negotiate and execute leases of real property
owned by the municipality that are for a term not exceeding one year, including
renewals (including use of public property for sandwich boards, for example),

(iv) recommend to Council the establishment of departments of the municipat
administration,

(v) recommend to Council adoption of a system of classification of positions of
municipal officers and employees and specify offices that may not be filled by the
sarne person,

(vi) recommend te Council the salaries, wages and emoluments to be paid to
municipal officers and employees, including payment pursuant to a classification
system;

{vii) not applicable

(e) recommend to Council, in the name of the Town, the commencement or defence of a
legal action or proceedings before a court, board or tribunal, including reporting the
commencement of the legal action, defence or proceeding to the council at the next
meeting and may, if the council so provides by policy, delegate this authority to
employees of the municipality;

(f) where the council so provides by policy, settle a legal action or proceeding in
accordance with the policy.

Other discretionary and non discretionary provisions:

(3) A lease executed by the chief administrative officer is as binding on the municipality as if it
had been specifically authorized by the council and executed by the mayor or warden and clerk
on behalf of the municipality.

(4) Notwithstanding subsections 33(1), 37(1), 39(1) and Section 41, the chief administrative
officer may, with the consent of council, perform the duties of the clerk, treasurer, engineer and
administrator, or any of them, pursuant to this Act.



(5) The chief administrative officer may from time to time appoint an employee of the
municipality to act in the place of the chief administrative officer when the chief administrative
officer is absent or unable to act. 1998, c. 18, s. 31.

Reporting and accountability requirements
32 (1) The directors of departments of the municipality

(2 ) are accountable to the chief administrative officer for the performance of their duties;
and

(b) shall submit the reports and recommendations required of them to, and through, the
chief administrative officer.

(2) A report or recommendation from the solicitor of the municipality shall be presented to the
council by the solicitor and the chief administrative officer shall be informed of the contents in
advance of the presentation to council, unless the report or recommendaticn is with respect to the
chief administrative officer.

(3) Where a director of a department of the municipality disagrees with a recommendation of the
chief administrative officer, the objections may be provided to the chief administrative officer
who shall present them to the council. 1998, c. 18, 5. 32.

Clerk

33 (1) The chief administrative officer shall designate an employee of the municipality to
perform the duties of the clerk of the municipality.

(2) The clerk shall
(a) record in a minute book all the proceedings of the council;
(b) account for the attendance of each council member at every meeting of the council;
(c) keep the by-laws and policies of the municipality; and

(d) perform such other duties as are prescribed by the chief administrative officer, the
council or an enactment. 1998, ¢. 18, s. 33.

Policy for records management and destruction
34 (1) The council may adopt a policy for the management and destruction of records.

(2) Records that are required by an enactment to be kept and minutes, by-laws, policies and
resolutions of the council shall not be destroyed.

(3) The council may, by policy, specify further classes of records that are not to be destroyed or
that are to be kept for specified time periods.

(4) Where
(a) a municipal record is destroyed; or
(b) an original municipal record is not produced in court,

and



(¢) the clerk certifies that a reproduction is part of the records of the municipality and is a
true reproduction of the original municipal record,

a photographic, photostatic or electronic reproduction of the record is admissibie in evidence to
the sarne extent as the original municipal record and is, in the absence of proof to the contrary,
proof of the record. 1998, c. 18, s. 34.

Sufficient proof in action or proceeding

35 Where, in an action or proceeding it is necessary to prove the authority of an employee of a
municipality, a certificate under the hand of the clerk and the seal of the municipality stating that
the employee has the authority is sufficient proof, without proof of the signature of the cletk or of
the seal, 1998, c. 18, 5. 35.

False certificate of clerk

36 A clerk who wilfully gives a false certificate is liable, on conviction, to a penalty not
exceeding ten thousand dollars and, in default of payment, to imprisonment for a period of not
more than one hundred and eighty days. 1998, c. 18, s. 36.

Treasurer

37 (1) The chief administrative officer shall designate an employee of the municipality to
perform the duties of the treasurer of the municipality.

(2) The treasurer may delegate any of the powers or duties of the treasurer pursua,nt to this or any
other Act of the Legislature to an employee of the municipality. 1998, c. 18,s. 37.

Duty of treasurer to advise council
38 The treasurer shall promptly advise the council of

(a) all moneys due to the municipality that the treasurer considers cannot reasonably be
collected after pursuing all reasonable avenues of collection; and

(b) the reasons for the belief that such moneys cannot be collected,
and the council may write off the amounts determined to be uncollectible. 1998, c. 18, s. 38.
Enginecer

39 (1) The chief administrative officer shall designate an employee of the municipality to be the
engineer for the municipality.

(2) Where the engineer has authority to require that action be taken by a person, the engineer may
direct that the action be taken.

(3) A person shall not refuse or fail to take action when directed to do so by the engineer.

(4) Where the engineer directs that action be taken and no action is taken, the engineer may cause
the necessary work to be done.

(5) The engineer may enter in or upon a property at

(2) a reasonable hour upon reasonable notice to the owner and any occupier of the
propetty; or
(b) any time in the event of an emergency,



for the purpose of inspection, observation, measurement, sampling, testing or work to be done in
accordance with this Act or a by-law made pursuant to this Act, 1998, c. 18, 5. 39.

Approval or permission by engineer

40 (1) Where approval or permission by the engineer is required pursuaht to this Act, the
engineers decision to refuse the approval or permission may be appealed to the

(a) council; or

(b) where there is a committee designated by the council, by policy, to hear appeals, that
committee.

(2) On an appeal pursuant to subsection (1), the council or the designated committee, as the case
may be, shall

(a) direct the engineer to grant the approval or permission; or
(b) uphold the decision of the engineer.

(3) The right of appeal pursuant to this Section expires fourteen days after the engineer serves a
written decision regarding the approval or permission on the owner. 1998, c. 18, 5. 40.

Administrator for dangerous and unsightly premises

41 The chief administrative officer shall designate an employee of the municipality or other
person to be the administrator responsible for the dangerous and unsightly premises provisions of
this Act. 1998, c. 18, 5. 41; 2000, ¢. 9, 5. 35.

Munieipal auditor

42 (1) The council shall appoint a municipal auditor who is registered pursuant to this Act to be
the auditor for the municipality.

(2) The auditor shall report to the council on the accounts and funds
(a) administered by the council; and
(b) where the control is apparent or implied in the council.

(3) The auditor's report shall contain the information, and be in the form, required pursuant to
this Act.

(4) The auditor's report shall be filed with the council and the Minister by July 31 in each year.

{(5) The auditor shall repott, to the council and to the Minister, any management letters and any
communication from the auditor detailing weaknesses in internal contrel, deficiencies in
management information systems or other areas requiring improvement.

(6) The financial statements of a municipality, as reported on by the auditor, shall set out the
remuneration paid to each council member and the chief administrative officer.

(7) No person shall be appointed as auditor who, at any time during the fiscal year in which the
auditor is appointed, is or has been

(a) a council member;
{b) a contractor hired by the municipality; or
(c) an employee of the municipality,



except that an auditor may be reappointed as auditor. 1998, c. 18, 5. 42.
Access by auditor

43 (1) The auditor has access at all times to the books, accounts and vouchers of the municipality
and may require from the employees of the municipality such information and explanations as
may be necessary for the performance of the anditor's duties.

(2) The employees of a municipality shall, on request, promptly provide access, information and
explanations to the auditor. 1998, c. 18, 5. 43.

Audit committee

44 (1) The council shall annually appoint an audit committee.

(2) The responsibilities of the audit committee include
(a) a detailed review of the financial statements of the municipality with the auditor;
(b) an evaluation of internal control systems and any management letter with the auditor;
(¢) a review of the conduct and adequacy of the audit;

(d) such matters arising out of the audit as may appear to the audit committee to require
investigation;

(e) such other matters as may be determined by the council to be the duties of an audit
committee;

(f) any other matters as may be determined by the council. 1998, ¢. 18, 5. 4.
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APPENDIX A - POSITION DESCRIPTION

Chief Administrative Officer

Generally manages the day to day affairs of the Town within the policies approved by
Council.

Carries out research, prepares policies, and procedures, provides advice to Council on
matters relating to local government issues, as required.

Assumes role of Town Clerk Treasurer.

Confers with the required external resources in providing reports and recommendations to
Town Council.

Ensures that by laws are current and prepares new by laws as required with assistance of
legal support.

Develops and maintains a management team consisting of the CAQ, Recreation Coordinator,
Police Chief, Superintendent of Public Works, Director of Finance and Marketing Manager.

Ensures that human resource policies are in place and that human resource issues are handled
efficiently. Supervises and directs all staff with the anthority to delegate this function to other
SUPErVisors.

Prepares all applications for financial assistance for the Town, with the assistance of the
Director fo Finance.

Ensures that a financial management system is in place and that the financial recording and
reporting system is within the guidelines of the Accounting and Procedures Manual of
Service Nova Scotia and Municipal Relations.

Ensures that the annual operating and capital budgets are prepared for Council consideration.
Attends, or is appropriately represented, at all meetings of Council and Committee of the
Whole. Supervises the preparation of council and committee of the whole agendas and

ensures that actions resulting from meeting are handled.

Works closely with the EMO Coordinator to coordinate the efforts of disaster pianning in the
Town.

Generally ensures that the working conditions for staff are appropriate, including the required
personnel, safety and employee benefits policies and procedures are in place.
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